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   California Air Resources 

Board Greenhouse Gas 

Regulations Update 

On April 28, 2017, Owner Operator 

Independent Drivers Association 

(OOIDA) announced that the U.S. 

Court of Appeals for the Ninth Circuit 

in California affirmed a lower court’s 

dismissal of OOIDA’s case against the 

California’s Air Resources Board 

(ARB) tractor-trailer greenhouse gas 

regulations (GHG). Oral arguments 

were held on April 19, 2017, based 

on OOIDA’s Appellant's Reply Brief 

concerning the Environmental 

Protection Agency’s GHG waiver, and 

ARB’s associated GHG regulations. At 

issue is whether ARB’s enforcement 

of the GHG regulations on out-of-

State-based trucks that briefly enter 

California to conduct interstate 

commerce is a violation of the 

Commerce Clause of the 

Constitution. Some California-based 

trucks are exempt from ARB’s GHG 

regulations, even though these 

California-based trucks travel more 

miles inside California than the out-

of-State-based trucks operating in 

California.  

 

Greenhouse Gas and Fuel 

Efficiency Standards for 

Engines and Vehicles— 

Phase 2 Final Rule Update 

On May 10, 2017, fleetowner.com 

reported that the U.S. Court of 

Appeals for the District of Columbia 

Circuit granted the April 20, 2017 

motion of the Environmental 

Protection Agency (EPA) and the 

National Highway Transportation 

Safety Administration (NHTSA) to 

delay consolidated court case No. 16-

1430 until July 20, 2017. EPA and 

NHTSA requested the delay in order 

to review an April 3, 2017 request 

from the Truck Trailer Manufacturers 

Association (TTMA).  TTMA 

requested that EPA and NHTSA 

review, reconsider, and, in the 

interim, stay the effectiveness of the 

trailer standards in the Greenhouse 

Gas and Fuel Efficiency Standards for 

Engines and Vehicles—Phase 2 final 

rule.  

Trucks.com (April 26, 2017) reported 

that TTMA opposed EPA’s and 

NHTSA’s request for a delay, since 

the agencies’ request did not include 

http://www.landlinemag.com/Story.aspx?StoryID=33274#.WQjcyU1MqUk
https://cdn.ca9.uscourts.gov/datastore/memoranda/2017/04/26/15-16429.pdf
http://www.ooida.com/CourtActions/CARB/Appellants-reply-brief-FINAL.pdf
https://www.epa.gov/regulations-emissions-vehicles-and-engines/california-greenhouse-gas-waiver-request
http://www.arb.ca.gov/msprog/truckstop/trailers/trailers.htm
http://fleetowner.com/regulations/court-gives-epa-more-time-respond-ghg-legal-challenge?clkthru=3ba536bd746156db710d46007e586fec&spvc=42&NL=FO-01&Issue=FO-01_20170510_FO-01_365&sfvc4enews=42&cl=article_2&utm_rid=CPENT000000389116&utm_campaign=11643&utm_medium
https://www.gpo.gov/fdsys/pkg/FR-2016-10-25/pdf/2016-21203.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-10-25/pdf/2016-21203.pdf
https://www.trucks.com/2017/04/26/epa-review-heavy-duty-truck-emissions-rules/
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a corresponding 90-day extension or a stay of the January 

1, 2018 effective date of the trailer standards in the final 

rule. On December 22, 2016, TTMA petitioned the Court 

to vacate the trailer standards.  On March 22, 2017, the 

Court ordered the parties to submit proposed briefing 

formats by April 21, 2017. Motions are now due the Court 

by July 20, 2017. 

The trailer standards require trailer manufacturers to 

provide aerodynamic equipment, low rolling resistant 

tires, and tire pressure monitoring or automatic tire 

inflation systems beginning with model year 2018, even 

when trailer buyers do not want these accessories. The 

trailer accessories are designed to reduce the carbon 

dioxide emissions and fuel consumption of tractor-trailer 

combinations when they are traveling at highway speeds.  

Previous TTMA comments expressed strong concerns 

about EPA’s and NHTSA’s statutory authority to regulate 

trailers, trailer accessories, and trailer manufacturers, 

and the assumptions made by EPA and NHTSA in the rule. 

The TTMA comments questioned the cost and benefit 

calculations, and the limited time allowed to provide 

comments on the proposed rule. Trailer-related 

comments on the proposed rule were also submitted by: 

Utility Trailer Manufacturing Company, Great Dane, 

Wabash National Corporation, Stoughton Trailers, Owner

-Operator Independent Drivers Association (OOIDA), and 

American Trucking Associations. Eight States filed a 

motion to intervene in the case on January 23, 2017 in 

support of the final rule.  

  

Electronic Logging Device Litigation Update 

On May 16, 2017, Landlinemag.com reported “that the 

Department of Transportation had waived its right to file 

a brief in opposition” to OOIDA’s April 11, 2017 petition 

to the U.S. Supreme Court.  OOIDA asked the Supreme 

Court to review the U.S. Court of Appeals for the Seventh 

Circuit’s denial of OOIDA’s petition to vacate the Federal 

Motor Carrier Safety Administration (FMCSA) Electronic 

Logging Devices (ELD) and Hours of Service Supporting 

Documents; Final Rule. The two questions presented to 

the Supreme Court are:  

1. “Whether the Seventh Circuit erred by extending the 

pervasively regulated industry exception to the 

Fourth Amendment’s warrant requirement beyond 

the administrative search of business premises to 

include the search of drivers in support of the 

ordinary needs of law enforcement?  

2. Whether the ELD rule violates the Fourth Amendment 

by failing to establish a regulatory structure at both 

the federal and state levels to serve as a 

constitutionally adequate substitute for a warrant? 

On March 21, 2017, a coalition of 17 organizations, 

including the Agricultural Retailers Association, American 

Farm Bureau Federation, National Association of Small 

Trucking Companies, and OOIDA urged Secretary of 

Transportation Elaine L. Chao to delay the ELD mandate 

which has a compliance date of December 18, 2017, and 

eliminate the speed limiter proposed rule that was 

announced on September 7, 2016. The coalition’s letter 

cited the January 30, 2017, Presidential Executive Order 

on Reducing Regulation and Controlling Regulatory Costs.  

 

Electronic Logging Device Implementation 

Update 

On March 31, 2017, FMCSA updated its ELD Training and 

Events website. On May 9, 2017, FMCSA held a public 

forum for discussion of the minimum requirements for 

ELDs to help manufacturers produce ELDs that will comply 

with the ELD Rule.  

https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-1172
https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-1213
https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-1219
https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-1242
https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-1212
https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-1244
https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-1244
https://www.regulations.gov/document?D=EPA-HQ-OAR-2014-0827-1243
http://www.mass.gov/ago/docs/press/2017/motion-to-intervene-tractor-trailers.pdf
http://www.landlinemag.com/Story.aspx?StoryID=33370#.WR9X2U1MqUk
http://www.ooida.com/CourtActions/EOBRs/Petition-for-Certiorari.pdf
http://media.ca7.uscourts.gov/cgi-bin/rssExec.pl?Submit=Display&Path=Y2016/D10-31/C:15-3756:J:Hamilton:aut:T:fnOp:N:1855155:S:0
https://www.regulations.gov/document?D=FMCSA-2010-0167-2284
http://www.landlinemag.com/Documents/2017/Coalition_Letter_DOT_January_30_Executive_Order.pdf
https://www.fmcsa.dot.gov/hours-service/elds/electronic-logging-devices
https://www.regulations.gov/docket?D=FMCSA-2014-0083
https://www.whitehouse.gov/the-press-office/2017/01/30/presidential-executive-order-reducing-regulation-and-controlling
https://www.whitehouse.gov/the-press-office/2017/01/30/presidential-executive-order-reducing-regulation-and-controlling
https://www.fmcsa.dot.gov/hours-service/elds/training-and-events
https://www.fmcsa.dot.gov/hours-service/elds/training-and-events
https://www.gpo.gov/fdsys/pkg/FR-2017-04-04/pdf/2017-06618.pdf
https://www.gpo.gov/fdsys/pkg/FR-2017-04-04/pdf/2017-06618.pdf
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Petition for an Exemption from Electronic 

Logging Device Requirements 

On March 22, 2017, FMCSA announced that the Truck 

Renting and Leasing Association, Inc. (TRALA), in a 

petition dated November 1, 2016, requested an 

exemption from the requirement that a motor carrier 

install and require each of its drivers to use an ELD to 

record the driver's hours-of-service (HOS) no later than 

December 18, 2017. TRALA requested the exemption for 

all drivers of property-carrying vehicles rented for 30 

days or fewer because the ELD mandate will result in 

unintended technical and operational consequences that 

will unfairly and adversely affect short-term rental 

vehicles. TRALA believes that the exemption, if granted, 

would not have any adverse impacts on operational 

safety, as drivers would remain subject to the standard 

HOS limits and maintain a paper record of duty status 

(RODS). The term of the requested exemption is 5 years. 

FMCSA requested public comment on TRALA's application 

for exemption. Comments received on or before April 21, 

2017 may be viewed in the regulations.gov Docket ID: 

FMCSA-2016-0428.  

 

Carrier Safety Fitness Determination  

Proposed Rule Withdrawn 

On March 23, 2017, FMCSA withdrew its January 21, 

2016, notice of proposed rulemaking (NPRM), which 

proposed a revised methodology for issuance of a safety 

fitness determination (SFD) for motor carriers. The new 

methodology would have determined when a motor 

carrier is not fit to operate commercial motor vehicles 

(CMVs) in or affecting interstate commerce based on the 

carrier's on-road safety data; an investigation; or a 

combination of on-road safety data and investigation 

information. On January 12, 2017, FMCSA had announced 

that, rather than move to a final rule, a Supplemental 

Notice of Proposed Rulemaking (SNPRM) would be the 

next step in the rulemaking process. However, after 

reviewing the record in this matter, including a February 

15, 2017 letter from 62 national and regional 

organizations of motor carriers that urged Secretary of 

Transportation Elaine L. Chao to withdraw the NPRM, 

FMCSA withdrew the NPRM and canceled the plans to 

develop a SNPRM. FMCSA must receive the Review of the 

Compliance, Safety, Accountability Program from the 

National Academies of Science, as required by Section 

5221 of the Fixing America's Surface Transportation 

(FAST) Act, assess whether and, if so, what corrective 

actions are advisable, and complete additional analysis 

before determining whether further rulemaking action is 

necessary to revise the safety fitness determination 

process.  

 

Effective Date of Rule for Entry-Level 

Commercial Drivers’ Training Further Delayed 

On May 23, 2017, FMCSA extended the temporary delay 

of the effective date of its final rule on Minimum Training 

Requirements for Entry-Level Commercial Motor Vehicle 

Operators to June 5, 2017. The compliance date, 

February 7, 2020, remains unchanged. The initial 

effective date of February 6, 2017 was previously delayed 

to March 21, 2017. The additional delay is in accordance 

with the Presidential directive as expressed in the 

memorandum of January 20, 2017, from the Assistant to 

the President and Chief of Staff, entitled “Regulatory 

Freeze Pending Review,” and the January 24 

“Memorandum: Implementation of Regulatory Freeze.” 

The final rule responds to a statutory mandate imposed 

under the Moving Ahead for Progress in the 21st Century 

Act. FMCSA based the final rule on consensus-negotiated 

rulemaking conducted by FMCSA’s Entry-Level Driver 

Training Advisory Committee, which held a series of 

https://www.regulations.gov/document?D=FMCSA-2016-0428-0002
https://www.regulations.gov/document?D=FMCSA-2016-0428-0001
https://www.regulations.gov/docket?D=FMCSA-2016-0428
https://www.gpo.gov/fdsys/pkg/FR-2017-03-23/pdf/2017-05777.pdf
http://fleetowner.com/regulations/fmcsa-prepare-safety-fitness-rule-addendum
https://www.thetruckersreport.com/wordpress/wp-content/uploads/sfd-letter-to-chao.pdf
https://www8.nationalacademies.org/cp/projectview.aspx?key=49783
https://www8.nationalacademies.org/cp/projectview.aspx?key=49783
https://www.congress.gov/bill/114th-congress/house-bill/22/text
https://www.congress.gov/bill/114th-congress/house-bill/22/text
https://www.gpo.gov/fdsys/pkg/FR-2017-05-23/pdf/2017-10556.pdf
https://www.gpo.gov/fdsys/pkg/FR-2016-12-08/pdf/2016-28012.pdf
https://www.whitehouse.gov/the-press-office/2017/01/20/memorandum-heads-executive-departments-and-agencies
https://www.whitehouse.gov/the-press-office/2017/01/20/memorandum-heads-executive-departments-and-agencies
https://www.whitehouse.gov/the-press-office/2017/01/24/implementation-regulatory-freeze


4 

  

Transportation Updates and  Regulatory News 

(TURN) 

meetings between February and May 2015. On 

December 21, 2016, several groups filed a petition with 

FMCSA to reconsider the lack of minimum behind-the-

wheel provisions in the final rule. FMCSA denied the 

petition on January 19, 2017.  

 

Hours of Service of Drivers Restart  

Rules Update 

On March 9, 2017, FMCSA announced that based on the 

results of the Commercial Motor Vehicle Driver Restart 

Study, the requirement for two off-duty periods of 1:00 

a.m. to 5:00 a.m. during a restart, based on the time 

zone for their home terminal, will not be enforced. Nor 

will the once-per-week limit on use of the restart, in 

which a driver takes 34 or more hours off duty, in order 

to restart the calculation of the driver’s 60- or 70-hour 

duty-cycle limit for the next 7 or 8 day period. The 

study did not find that the requirement for at least two 

nighttime periods of rest and the prohibition on taking 

more than one restart per week provided a greater net 

safety benefit than the previous restart regulation, which 

did not include those requirements.  

The study found evidence that the restarts benefitted 

the ability of drivers to recover from fatigue and sleep 

loss regardless of the restart provision used (i.e., 34 

consecutive hours off duty and/or restarting in less than 

168 hours). It showed that there was an increase of more 

than 2 hours sleep obtained per 24 hours during the 

restart periods compared to duty days. This study 

provided evidence that drivers were in need of sleep 

when they undertook a restart, and when they slept, 

they slept much longer than when they were working. 

Photo credits:  USDA 

 FMCSA submitted and published a summary Commercial 

Motor Vehicle Driver Restart Study, Report to Congress, 

following an independent review of the final report and 

study findings by the Office of Inspector General. In 

addition to the report to Congress, the full report, 

research brief, and public-use dataset are available for 

download. The Consolidated and Further Continuing 

Appropriations Act of 2015 enacted on December 16, 

2014, suspended enforcement of requirements for use of 

the 34-hour restart, pending the study. The Hours of 

Service of Drivers Final Rule was published in the Federal 

Register on December 27, 2011. The effective date of the 

Final Rule was February 27, 2012, and the compliance 

date of remaining provisions, including the no longer 

enforced restart restrictions, was July 1, 2013. 

 

 

https://www.regulations.gov/document?D=FMCSA-2007-27748-1397
https://www.regulations.gov/document?D=FMCSA-2007-27748-1404
https://www.regulations.gov/document?D=FMCSA-2007-27748-1404
https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/docs/safety/research-and-analysis/RRR-15-011-CMV%20Driver%20Restart%20Study-Final-Report-508C_0.pdf
https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/docs/safety/research-and-analysis/RRR-15-011-CMV%20Driver%20Restart%20Study-Final-Report-508C_0.pdf
https://www.fmcsa.dot.gov/mission/policy/commercial-motor-vehicle-driver-restart-study-report-congress
https://www.fmcsa.dot.gov/mission/policy/commercial-motor-vehicle-driver-restart-study-report-congress
https://www.oig.dot.gov/sites/default/files/OIG%20Correspondence%20on%20HOS%20Restart%20Study%5E3-2-17.pdf
https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/docs/safety/research-and-analysis/RRR-15-011-CMV%20Driver%20Restart%20Study-Final-Report-508C_0.pdf
https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/docs/RRR-15-011-b-Research-Brief-CMV-Driver-Restart-Study-Final-508C.pdf
https://www.fmcsa.dot.gov/safety/data-and-statistics/cmv-driver-restart-study-public-use-dataset
http://www.gpo.gov/fdsys/pkg/CPRT-113HPRT91668/pdf/CPRT-113HPRT91668.pdf
http://www.gpo.gov/fdsys/pkg/CPRT-113HPRT91668/pdf/CPRT-113HPRT91668.pdf
https://cms.fmcsa.dot.gov/regulations/rulemaking/2011-32696
https://cms.fmcsa.dot.gov/regulations/rulemaking/2011-32696
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In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and 

policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering USDA 

programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity 

(including gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived 

from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any program 

or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint filing deadlines 

vary by program or incident.  

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large 

print, audiotape, American Sign Language, etc.) should contact the responsible Agency or USDA's TARGET Center at 

(202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, 

program information may be made available in languages other than English.  

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, 

found online at How to File a Program Discrimination Complaint and at any USDA office or write a letter addressed to 

USDA and provide in the letter all of the information requested in the form. To request a copy of the complaint form, 

call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of Agriculture, Office 

of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202) 

690-7442; or (3) email: program.intake@usda.gov.  

USDA is an equal opportunity provider, employer, and lender.  


